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DETAILED ACTION 

Response to Amendment 
This paper is in response to applicants' amendment filed 3/27/2007. 

Claim Rejections - 35 USC §102 
The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that form the 
basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(a) the invention was known or used by others in this country, or patented or described in a printed publication in this 
or a foreign country, before the invention thereof by the applicant for a patent. 

(b) the invention was patented or described in a printed publication in this or a foreign country or in public use or on 
sale in this country, more than one year prior to the date of application for patent in the United States. 

(e) the invention was described in (1) an application for patent, published under section 122(b), by another filed 
in the United States before the invention by the applicant for patent or (2) a patent granted on an application for 
patent by another filed in the United States before the invention by the applicant for patent, except that an 
international application filed under the treaty defined in section 351(a) shall have the effects for purposes of this 
subsection of an application filed in the United States only if the international application designated the United 
States and was published under Article 21(2) of such treaty in the English language. 

The rejection of claim 1 under 35 U.S.C. 102(e) as being anticipated by Kobayashi et al. 
(US 6,844,094) has been rendered moot by applicants' cancellation of the claim. 

Claim 2 is rejected under 35 U.S.C. 102(e) as being anticipated by Kobayashi et al. (US' 
6,844,094). 

Kobayashi et al. (US 6,844,094) teaches a fuel cell system comprising a fuel cell having 
an anode, a cathode and an electrolyte film put there between; a fuel supply unit supplying fuel 
to the anode; and a gas supply unit having a pump, the pump giving negative pressure to the 
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cathode so as to introduce gas containing oxidant to the cathode (see claims 1-12, col. 5, lines 
30-end; col. 7, lines 1-30, col. 8, line 51.) The pump gives negative pressure to the fuel cell at 
both electrodes (see col. 6, lines 42-65.) Further, the pump may be supplied at the hydrogen gas 
supplying apparatus, (col. 13, lines 20-25.) An additional pump supplies positive pressure to the 
fuel supply unit (col. 6, line 66.) Thus, the claim is anticipated. 

Claim Rejections - 35 USC §103 
The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set forth in 
section 102 of this title, if the differences between the subject matter sought to be patented and the prior art are 
such that the subject matter as a whole would have been obvious at the time the invention was made to a person 
having ordinary skill in the art to which said subject matter pertains. Patentability shall not be negatived by the 
manner in which the invention was made. 

The rejection of claim 4 under 35 U.S.C. 103(a) as being unpatentable over Kobayashi et 
al. (US 6,844,094) has been rendered moot by applicants' cancellation of the claim. 

Claims 3 and 22-23 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
Kobayashi et al. (US 6,844,094.) 

Kobayashi et al. (US 6,844,094) teaches a fuel cell system comprising a fuel cell having 
an anode, a cathode and an electrolyte film put there between; a fuel supply unit supplying fuel 

♦ 

to the anode; and a gas supply unit having a pump, the pump giving negative pressure to the 
cathode so as to introduce gas containing oxidant to the cathode (see claims 1-12, col. 5, lines 
30-end; col. 7, lines 1-30, col. 8, line 51.) The pump gives negative pressure to the fuel cell at 
both electrodes (see col. 6, lines 42-65.) Further, the pump may be supplied at the hydrogen gas 
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supplying apparatus, (col 13, lines 20-25.) An additional pump supplies positive pressure to the 
fuel supply unit (col. 6, line 66.) The reference does not teach that the pump supplies positive 
pressure to the fuel supply unit. The reference does, however, teach the second pump used to 
provide a positive pressure to the fuel supply by recirculating the hydrogen exhaust to the 
hydrogen supply (col. 6, line 28 to col. 7, line 30.) Based on the teachings of Kobayashi et al. 

* 

(US 6,844,094), it would have been obvious to one of ordinary skill in the art at the time the 
invention was made to use the pump of the hydrogen circuit at the exhaust portion of the circuit 
in order to create a negative pressure on the system as taught in the air supply circuit of 
Kobayashi et al. (US 6,844,094.) The pump will also provide a positive pressure to the fuel 
supply as taught in the reference by adding the exhaust gas to the supply hydrogen. The artesian 
would have found the claimed invention to be obvious in light of the teachings of the references. 

Further, it would have been obvious to one of ordinary skill in the art at the time the 
invention was made to employ a single pump to provide a negative pressure to the oxidant and 
fuel supply passages, as taught in Kobayashi, and to provide positive pressure to the fuel supply 
passage in order to give a positive pressure as the second pump used in Kobayashi. The prior art 
recognizes that a positive pressure is supplied to the fuel cell anode using a pump. Thus, using 
one pump to provide both functions described in Kobayashi would be obvious to the skilled 
artesian based on the teachings of the reference. 

Response to Arguments 
Applicant's arguments filed 3/27/2007 have been fully considered but they are not 
persuasive. Applicant argues that the Kobayashi reference does not teach negative pressure 
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applied to both the positive and negative gas passages, as required by the claims. This argument 
is not persuasive as the Kobayashi reference teaches a pump that provides negative pressure to 
the fuel cell (see col. 5, lines 30-40, col. 6, lines 42-65; paragraph bridging cols. 8-9.) Further, * 
the reference teaches that the pump may be supplied directly to the hydrogen gas supplying 
apparatus, (col. 13, lines 20-25.) 

With regard to applicants' arguments that modification of Kobayashi to omit the 
hydrogen circulating pump and add structure for a suction pump would not have been obvious to 
the skilled artesian, the modification of the reference does not require omitting said pump. 
Based on the teachings of Kobayashi et al. (US 6,844,094), it would have been obvious to one of 
ordinary skill in the art at the time the invention was made to use the pump of taught in 
Kobayashi in the hydrogen circuit at the exhaust portion of the circuit in order to create a 
negative pressure on the system as taught in the air supply circuit of Kobayashi et al. (US 
6,844,094, col. 13, lines 20-25.) The pump will also provide a positive pressure to the fuel 
supply as taught in the reference by adding the exhaust gas to the supply hydrogen as noted in 
the rejection. No suggestion has been made to omit the hydrogen-circulating pump. 

As noted in the rejection, it would have been obvious to employ a single pump to provide 
a negative pressure to the oxidant and fuel supply passages, as taught in Kobayashi, and to 
provide positive pressure to the fuel supply passage in order to give a positive pressure as the 
second pump used in Kobayashi. The prior art recognizes that a positive pressure is supplied to 
the anode fuel supply in the fuel cell anode using a pump. Thus, using one pump to provide both 
functions described in Kobayashi would be obvious to the skilled artesian based on the teachings 
of the reference. Applicant has submitted that the definition of a pump includes a machine that 
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draws a fluid into itself through an entrance port and forces the fluid out through an exhaust port. 
(McGraw-Hill Dictionary of Scientific and Technical Terms, Fifth Edition). As one of skill in 
the art understands this definition, it would be clear that a pump would provide the required 
features needed to provide both a negative and positive pressure to the fuel cell 

Conclusion 

Applicant's amendment necessitated the new ground(s) of rejection presented in this 
Office action. Accordingly, THIS ACTION IS MADE FINAL. See MPEP § 706.07(a). 
Applicant is reminded of the extension of time policy as set forth in 37 CFR 1.136(a). 

A shortened statutory period for reply to this final action is set to expire THREE 
MONTHS from the mailing date of this action. In the event a first reply is filed within TWO 
MONTHS of the mailing date of this final action and the advisory action is not mailed until after 
the end of the THREE-MONTH shortened statutory period, then the shortened statutory period 
will expire on the date the advisory action is mailed, and any extension fee pursuant to 37 
CFR 1.136(a) will be calculated from the mailing date of the advisory action. In no event, 
however, will the statutory period for reply expire later than SIX MONTHS from the date of this 
final action. 

Examiner Correspondence 
Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Mark Ruthkosky whose telephone number is 571-272-1291. The 
examiner can normally be reached on FLEX schedule (generally, Monday-Thursday from 9:00- 
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6:30.) If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Patrick Ryan can be reached at 571-272-1292. The fax phone number for the 
organization where this application or proceeding is assigned is 703-872-9306. 

Information regarding the status of an application may be obtained from the Patent 
Application Information Retrieval (PAIR) system. Status information for published applications 
may be obtained from either Private PAIR or Public PAIR. Status information for unpublished . 
applications is available through Private PAIR only. For more information about the PAIR 
system, see http://pair-direct.uspto.gov. Should you have questions on access to the Private PAIR 
system, contact the Electronic Business Center (EBC) at 866-217-9197 (toll-free.) 

» 

Mark Ruthkosky 
Primary Patent Examiner 
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